
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 11/5/2003  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Rafi Residence 
 

REQUEST Request to approve variance from 
Zoning Ordinance Article VI. Section 
6.1070.G.1.i., for a 1+/- acre parcel 
located at 10201 N 124th Street with 
Single Family Residential, 
Environmentally Sensitive Lands (R1-
43, ESL) zoning. 
9-BA-2003 
 

APPLICANT /OWNER 
CONTACT 

Mike & Tara Rafi      
480-860-8555 
 

LOCATION 10201 N 124th St 
 

CODE ENFORCEMENT 
ACTIVITY 

The property was issued a notice of violation on March 27, 2003 by 
the City Code Enforcement Officer stating the City’s Zoning Ordinance 
prohibits non-indigenous plants that are not within an enclosed yard 
area that have the potential to exceed 20 feet in height in the ESL 
district, which this home is located in.  The palm trees in question do 
not meet this criteria and conflict with this provision of the Zoning 
Ordinance. 
 

PUBLIC COMMENT The applicant submitted a petition of 10 names plus 2 additional 
letters from persons residing in the general vicinity who support the 
variance to allow the palm trees to remain on the site.  Staff has 
received no phone calls or correspondence regarding this case.  
 

ZONE The site is zoned Single Family Residential District, Environmentally 
Sensitive Lands (R1-43 ESL). 
 

ZONING/DEVELOPMENT 
CONTEXT 

The surrounding area is also zoned R1-43 ESL and is comprised of 
primarily single-family residences.  
 

ORDINANCE 
REQUIREMENTS 

The zoning ordinance, Article Vl, Section 6.1070.G.1.i states, “Plant 
materials that are not indigenous to the ESL area shall be limited to 
enclosed yard areas and non-indigenous plants that have the potential 
of exceeding 20 feet in height are prohibited.” 
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DISCUSSION The appellant indicates that prior to commencing the landscaping for 

her new home, she contacted the City of Scottsdale to inquire about 
landscape requirements.  She indicates that City staff advised her that 
the only restriction was that there was to be no grass.  The applicant 
inquired about the need to submit landscape plans to the City and was 
informed that, as a residential property, the submittal of landscaping 
plans was not required.   
 
The appellant subsequently contacted a landscape company and 
hired them to install 9 palm trees. The trees were placed in the front 
yard of the site.  Also, the applicant states that the landscape 
company that installed the palm trees was not aware of the 
requirements for non-indigenous plant materials in the ESL area. The 
landscape company advised the appellant that the palm trees had to 
be a certain height and placed to avoid roof clearance issues.  
 
The palm trees were installed and the appellant was not aware of any 
violation until contacted by the Code Enforcement Officer of the 
violation with the City Zoning Officer. 
 
Staff again notes that the palm trees in question conflict with this 
provision of the Zoning Ordinance. 
 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:   
The appellant indicates that there are numerous other residences 
in this vicinity containing non-indigenous plants, including palm 
trees that exceed 20 feet in height.  Staff notes that some of the 
other homes with palm trees may have been developed prior to 
the adoption of the original ESL Ordinance in 1991.  The appellant 
is still required to conform to the requirements of the Zoning 
Ordinance in effect at the time of approval of the current house.  
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
The Appellant indicates that other properties in this area also 
contain palm trees. Therefore, the landscaping contained in this 
site is not substantially different and is in character with other 
properties in this area.  Staff notes that other properties contain 
non-indigenous plants exceeding 20 feet in height may have been 
planted prior to the adoption of ESL Ordinance.  
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3.  That special circumstances were not created by the owner or 
applicant:  
The appellant indicates that prior to commencing the landscaping 
for her new home, she contacted the City of Scottsdale to inquire 
about landscape requirements.  She indicates that City staff 
advised her that the only restriction was that there was to be no 
grass permitted in this area.  Also, the landscape company that 
installed the palm trees was not aware of the requirements for 
non-indigenous plant materials in the ESL area.  
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:   
The appellant has included a petition of other residents in the area 
that have no objection to the location of these palm trees.  Several 
of the neighbors feel that the existing landscape and palm trees 
are attractive and suitable for this area. 

 
 

STAFF CONTACT  
 
 
  
Al Ward, Senior Planner 
Report Author 
Phone: 480-312-7067 
E-mail: award@scottsdaleaz.gov  
 

  

 
ATTACHMENTS 1. Application 

2. Background Information 
3. Notice of Violation  
4. Justification 
5. Project Narrative 
6. Neighborhood Involvement 
7. Context Aerial  
7A.  Aerial Close-up 
8. Zoning Map 
9. Photographs  
10. Site Plan 
11. Palm Tree Location Plan  
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